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after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 
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The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

Claims 18-42, 44 and 45 are again rejected under 35 U.S.C. 103(a) as being unpatentable 
over Wen et al. (U.S. Patent No. 4,157,959, hereinafter "Wen") in view of Masuda et al. (U.S. 
Patent No. 5,248,415, hereinafter "Masuda"). As pointed out in the previous Office action, Wen 
disclose an upflow filter having an actuating means for adjustably compressing filtration media 
from an expanded condition during cleaning (see Fig. 4) to a variably compressed condition 
during filtration, whereby a plurality of layers of filtration media are established, the layers being 
progressively more compressed in the flow direction (see Fig. 3). Accordingly, this primary 
reference discloses the claimed invention with the exception of the recited compressible filtration 
media, the multiple filter housings, and the air distribution means. Masuda discloses a filtration 
apparatus comprising a filter containing compressible filtration media of the type recited (see col. 
1, line 27), multiple filter housings (see Fig. 1), and air distribution means (i.e. 10). It would 
have been obvious to one of ordinary skill in the art at the time the invention was made to 
substitute the compressible filtration media of Masuda for the filtration media of Wen, since this 
secondary reference filtration media is capable of filtering particulate contaminants from a fluid 
in substantially the same manner as filtration media of the primary reference, to produce 
substantially the same results. Also, it would have been obvious to one of ordinary skill in the 
art at the time the invention was made to provide the system of the thus modified primary 
reference with multiple filter housings, as further suggested by Masuda, in order to allow some 
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filtration cells to be cleaned while other cells continue to filter fluid, thereby providing 
continuous treatment of fluid in this modified primary reference filtration system. Furthermore, 
it would have been obvious to one of ordinary skill in the art at the time the invention was made 
to provide the system of the thus modified primary reference with air distribution means, as 
further suggested by Masuda (see col. 4, lines 16-19), in order to assist in the cleaning of the 
filtration media of this modified primary reference filtration system. Moreover, it would have 
been obvious to one of ordinary skill in the art at the time the invention was made to select the 
recited filter bed porosity, bed depth, and compression ratio for the filter media of the modified 
primary reference system, in order to obtain filtration characteristics commensurate with these 
selections. Applicant should note that the recited flow rate and backwash flow rate (claims 27- 
29 and 36-38) are not structural limitations, and hence cannot be relied upon to patentably 
distinguish these apparatus claims. 

Claim 43 is again rejected under 35 U.S.C. 103(a) as being unpatentable over Wen in 
view of Masuda as applied above, and further in view of Whetsel (U.S. Patent No. 5,362,384). 
As pointed out in the previous Office action, the modified primary reference discloses the 
claimed invention with the exception of the recited turbidity monitor. Whetsel discloses a 
filtration system having a turbidity monitor; and it would have been obvious to one of ordinary 
skill in the art at the time the invention was made to provide the system of the modified primary 
reference with the turbidity monitor of Whetsel, in order to determine the condition of the 
filtration media of this modified primary reference system. 

Applicant's arguments filed May 20, 2005 have been noted and carefully considered but 
are not deemed to be persuasive of patentability. Applicant argues that it would not have been 
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obvious to substitute the compressible filtration media of Masuda for the filtration media of 
Wen, because Wen teaches using relatively dense granular materials such as sand and glass 
beads. It is pointed out, however, that while disclosing sand and glass as suitable granular media 
that can be used in its disclosed filtration system, Wen further teaches that a "wide variety of 
other granular filter media" may be utilized in this reference system. Accordingly, one of 
ordinary skill in the fluid filtration art would have been motivated to substitute the "granular" 
filtration material (i.e. lumps 6) of Masuda for the filtration media of the primary reference, since 
Wen clearly suggests that a wide variety of granular materials may be used in this primary 
reference filtration system. 

Applicant also argues that the fibrous lump media of Masuda is in stark contrast to the 
filtration methodology disclosed in Wen. Again, this argument has been noted and carefully 
considered, but is not deemed to be persuasive of patentability. It is pointed out that while the 
fibrous media disclosed by Masuda may not have characteristics identical to sand or glass, this 
material is clearly capable of filtering solid contaminants from a fluid. Therefore, one of 
ordinary skill in the fluid filtration art would recognize that this secondary reference filtration 
material could be employed in the filtration system of the primary reference. Such a 
modification is deemed to be especially obvious in view of the clear disclosure by Wen that 
"[t]he density of the particles, as well as their size and shape, may be varied to control the 
filtration properties of the bed" (col. 6, lines 34-36). 

Applicant further argues that Masuda teaches away from the proposed combination by 
disclosing that the fibrous lumps should be maintained in a dense and uniform layer during 
filtration. Once again, this argument has been noted and carefully considered, but is not deemed 
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to be persuasive of patentability. It is pointed out that while Matsuda may not recognize the 
desirability of utilizing a filter bed in a variably compressed condition during filtration, such that 
a plurality of progressively more compressed layers of filtration media are established, Wen 
clearly provides this teaching. Accordingly, one of ordinary skill in the fluid filtration art, given 
the teachings of both Wen and Masuda, would have been motivated to arrive at the combination 
proposed above, for the reasons given above. 

THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1.136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the mailing 
date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to L Cintins whose telephone number is 571-272-1 155. The 
examiner can normally be reached on Monday through Friday from 8:30 AM to 5:00 PM. If 
attempts to reach the examiner by telephone are unsuccessful, the examiner's supervisor, Mr. 
Duane Smith, can be reached at 571-272-1 166. 

The centralized facsimile number for the USPTO is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private 
PAIR system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 
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